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BY  THE  HOUSE  OF  DELEGATES, 

Februaiy  18th,  1846, 
Read  and  ordered  to  be  printed. 


REPORT 


OF 


MESSRS.  BOWIE    &  BELLINGER, 

FROM   THE 

COMMITTEE  ON  THE  CONSTITUTION, 

Tile  un<lersigned,  a  minority  of  the  committee  on  the  Comtitu- 
lion,  to  which  was  referred  various  orders  and  resolutions  of  the 
House  of  Delegates,  and  the  several  bills  reported  to  the  House  sug- 
gesting and  proposing  certain  amendments  to  the  Constitution  and 
form  of  government,  beg  leave  to  submit  the  fbllovi^ing  Report : 

For  twelve  years  past  the  question  of  -amending  and  reforming 
ibe  Constitution,  in  some  mode  or  other,  has  been  agitated  by  the 
people  of  the  State  ;  and  in  the  opinion  of  ttie  iwidersigned,  that 
question  will  continue  to  be  an  exciting  topic  of  discussion  until 
«ome  settled  aiid  definite  course  is  adopted  by  the  Legislature  of  the 
State,  which  may  be  considered  as  indicating  a  permanent  and  es- 
tablislied  policy,  likely  to  meet  with  general  acquiescence  on  the 
part  of  the  people.  The  two  great  political  patties  of  the  State  are 
now  divided  in  opinion,  as  they  have  hilherto  been,  as  lo  the  best 
mode  to  be  pursued  in  reforming  the  present  Constitution,  The 
one  party  insisting,  that  as  the  Constitution  now  stands,  no  amend- 
ments or  alterations  can  be  made,  except  by  two  successive  acts^f 
the  General  Assembly,  in  the  mode  provided  by  the  fifty-ninth  arti- 
de.  The  other  party  maintaining,  that  the  people,  in  the  sov- 
reignty  of  their  power  as  a  concentiated  mass,  have  the  inherent 
right  to  abolish  the  old  and  to  establisli  a  new  constitution,  or  form 
of  government,  irrespective  of  the  limitations  and  restrictions,  if 
there  be  any  such,  to  be  found  in  the  constitution  of  the  State. 

The  undersigned  fully  concur  in  all  that  has  been  said  on  this 
subject  by  the  majority  of  the  committee,  in  the  report  which  ihey 
have  submitted  to  this  House.  That  the  General  Assembly  have 
powerto  make  all  and  any  alterations  in  the  constitution  which  the 
people  may  desire,  and  that,  without  a  change  of  that  instrument, 
reform,  by  meuna  of  a  convention  of  the  people,  would  be  in  vio- 
lation of  its  express  provisions,  as  well  as  repugnant  to  its  whole 
spirit,  the  undersigned  entertain  no  doubt.  The  language  of  the 
fifty-ninth  article  is  loo  clear  to  adtnit  of  a  doubt.  It  is  "■  That  this 
form  of  government,  and  the  declaration  of  rights,  and  tio  part 
thereof  shall  be  altered,  changed  or  abolished,  unless  a  bill  so  lo 
alter,  change  or  abolish  the  same  shall  pass  the  General  Assem- 
bly.'' These  words  contain  not  only  ati  express  grant  of  power  to 
the  General  Assembly,  but  they  are  also  words  of  negation,  ex- 
pressly interdicting  all  other  modes  of  amendment.  It  is  no  an- 
swer to  this  view  to  say,  thai  the  words  are  to  be  construed  with 
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reference  to  and  in  connection  with  the  forty-second  article  of  the 
bill  of  rights.  It  is  sdmitted  that  the}'-  ought  to  be  so  construed,  and 
then  u'hut  benefit  can  the  advocates  of  conveniionai  reforni  derive 
from  such  a  construction.  The  feriy-second  ariicle  of  the  bill  of 
riHiis  declares,  "  That  this  Declaration  of  Rights,  or  llie  form  of 
government  to  be  established  by  this  convention,  or  any  pari  of 
either  of  \hem,  ought  not  to  be  altered^  changed,  or  abolished  by 
the  Legislature  of  this  State,  but  in  such  manner  as  this  cenven- 
tion  shall  prescribe  and  direct."  Now  it  is  admitted  that  these 
words  Are  restrictive,  only  upon  the  Legislature,  and  not  upon  the 
people.  They  limit  the  legislative  power  alone,  while  they  are 
wholly  silent  upon  all  and  every  other  mode  of  change.  But 
does  it  follow  that  the  constitution  itself,  which  does  contain  words  of 
restriction  upon  the  people,  is  to  be  inoperative  and  void  ?  What 
the  bill  of  rights  omits,  the  constitution  supplies.  There  is  no  re- 
pugnance between  them,  and  therefore  tiiey  may  stand  together, 
and  the  provisions  of  each  be  gratified.  So  far  from  the  advocate* 
of  conventional  reform  being  assisted  by  this  mode  of  construing 
the  one  whh  reference  to  the  other,  it  actually  proves  the  unsound- 
ness of  their  position.  Take  them  separately  and  they  may  stand 
upon  the  foiiy-second  article  of  the  bill  of  rights,  and  say,  here  at 
least,  are  to  be  found  no  restrictions  upon  the  people.  But  con- 
strue them  together,  and  the  fifty-ninth  article  of  the  constitution 
discloses  the  restrictions  at  once^  They  find  inserted  in  the  one 
what  vi^as  omitted  in  the  other  There  is  nothing  in  any  part  of 
the  bill  of  rights  which  is  repugnant  to  this  provision  of  the  consti- 
tution. The  convention  which  made  the  constitution  was  not 
prohibited  by  any  article  of  the  bill  of  rights  from  imposing  such 
a  restriction  upon  the  people.  They  had  the  undoubted  right, 
not  only  to  prescribe  the  mode  in  which  changes  to  the  constitutioo 
should  be  made,  but  to  prohibit  all  other  modes,  and  having  done 
so,  unless  amendments  are  made  restoring  to  the  people  that  which 
they  have  parted  with,  this  provision  of  the  constitution  will  con- 
tinue to  be  binding  on  them  to  the  latest  generations. 

But  it  is  said  by  those  who  advocate  the  right  of  the  people  to 
change  their  form  of  governinent  at  will,  that  the  right  itself  is  if»- 
herent  and  unalienable,  and  that  the  people  could  not,  if  they 
would,  have  parted  with  it.  The  undersigned  are  at  a  loss  to 
know  from  whence  this  political  axiom,  to  the  extent  contended 
for,  is  derived.  It  certainly  finds  no  support  either  in  the  bill  of 
rights  or  the  constitution. 

it  is  only  "  when  the  eiids  of  government  are  perverted^  andthe 
public  like7^ty  manifestly  endangered,  and  all  other  means  of  re- 
dress are  iricffectual,'''  that  the  bill  of  rights  recognizes  the  right  of 
the  people  to  reform  the  old  or  esiabliah  u  new  government.  Here 
the  right  is  clearly  asserted  to  be  a  qualified  right.  And  so  far 
from  maintaining  the  right  to  change  or  alter  at  will,  to  be  a  right 
at  all  times  inherent  in  the  people,  it  denies  ail  right  jto  reform  the 
old  or  establish  a  new  government,  (^xcept  under  circumstances  of 
oppression  which  would  be  destructive  of  public  liberty.  Wheu 
these  circumstances  occur  the  right  begins,  bi.L  net  before.  It  then 
becomes  a  right  drawn  from  the  instincts  of  our  nature — a  right  of 


revolulion,  founded  upon  the  first  of  all  the  laws  of  nature-^the 
law  of  self-proi.ection.  This  right  of  revolution  belongs  to  the 
body  politic,  just  as  the  rigiit  of  seh"  defence  doe^  to  the  body 
natural.  They  are  lights  only  to  be  used  to  prevent  the  destruction 
of  other  political  or  natural  rights,  as  the  case  may  be,  and  can 
only  exist  when  the  necessity  to  exercise  thera  exists.  If  by  in- 
herent and  unalienable  rights,  this  right  of  revolution  is  meant, 
under  the  circumstances  alluded  to,  the  unde.signed  feel  no  dispo- 
sition to  controvert  the  proposition  ;  but  to  any  greater  extent  they 
cannot  go. 

Ill  connection  with  this  subject  the  undersigned  beg  leave  to  re- 
mark, that  the  bill  of  rights  no  where  speaks  of  the  inherent  or 
unalienable  rights  of  the  people.  It  contains  no  definition  of  those 
rights,  and  we  are  therefore  obliged  to  look  elsewhere  to  know 
what  is  meant  by  the  use  of  such  terms.  ^ 

The  Declaration  of  Independence  places  among  unalienable 
rights,  ''  life,  liberty,  and  the  pursuit  of  happiness ;"  and  asserts, 
that  the  people  in  the  exercise  of  these  rights,  ^' whenever  any 
fortn  of  government  becomes  destructive  of  these  ends,  have  the 
right  to  alter  oi  abolish  it,  and  to  institute  a  new  government."  The 
unalienable  lights  here  spoken  of  are,  "  life,  liberty,  and  the  pur- 
suit of  happiness,"  not  the  right  to  abolish  the  old  and  to  form  a 
new  government.  As  in  the  bill  of  rights,  so  in  the  Declarlion  of 
Independence,  this  right  in  the  people  to  alter  or  abolish  an  old, 
and  to  institute  a  new  government,  is  alledged  to  exist  only  when 
the  ends  of  government  are  perveited  and  the  public  liberty  endan- 
gered. The  right  itself,  independently  of  these  circumstances,  is 
not  claimed  at  all ;  much  less  is  it  claimed  as  an  unalienable  right. 
It  is  only  wlien  the  unalienable  rights  of  ''  life,  liberty  aiidthe  pwr 
suit  of  happiness^''  are  impaired  that  it  is  claimed  to  have  any 
existence  whatever.  The  undersigned  are  unable  to  ascertain 
with  any  precision,  what  is  meant  by  those  who  maintain,  that  the 
right  of  the  people  to  alter  and  amend  the  constitution,  and  tp 
form  a  new  orte,  is  an  unalienable  right,  in  the  enjoyment  of 
which  they  could  not  have  restricted  themselves.  If  by  unalien^ 
able  is  meant,  not  capable  of  being  transferred  or  delegated,  then 
the  undersigned  would  respectfully  suggest,  that  all  governments 
which  have  been  established  by  the  people,  acting  through  agents 
of  their  own  selection,  are  formed  in  derogation  of  this  unalienable 
right,  and  therefore  not  binding  on  the  peo])ie.  The  right  to  fortn 
a  new  govermnent  necessarily  includes  the  right  to  alter  and  change 
the  old,  and  if  the  one  be  an  unalienable  right,  the  other  must  be 
also.  If  this  be  so,  then  no  government  can  be  formed  at  all,  un- 
less by  the  people  themselves,  collected  together  in  orie  great  mass, 
acting  wiihout  the  intervention  of  agents  or, delegates.  The  un- 
dersigned would  desire  to  know  if  these  doctrines  are  to  be  regardpid 
as  sound,  upon  what  principle  is  it,  that  the  advocates  of  con- 
ventional reform  claim  to  have  Uie  right  to  call  a  convention  of 
delegates  from  the  people? 

If  the  right  is  an  unalienable  right  it  can  no  more  be  tiansferre4 
by  the  people  to  a  convention  than  it  can  be  to  the  Legslature. 
A  convention  composed  of  any  number  legs  than  the  whole;  or  a 
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majority  of  the  whole  people,  would  be  arbody  of  delegated  powers 
only;  and  if  the  right  to  fonii  a.  new  or  abolish  an  old  govern-^ 
ment,  is  a  right  unalienable  in  the  people,  no  such  right  can  be 
transferred  by  ihem  to  any  such  convention^  The  advocates  of  con- 
ventional reform,  therefore,  cannot  fail  to  discover  that  such  argu- 
ments have  ;>  lend'ency  to  defeat,  if  (hey  are  not  entirely  suicidal  to- 
therr  own  objects,  and  the  undersigned  will  have  reason  to  con^ 
gratulale  themselves,  if  none  more  formidable  shall  be  presented 
to  their  consideration. 

The  imdersigned  yield  their  most  unqualified  assent  to  that  great 
and  fundamental  principal  of  the  Bill  of  Rights,  v/hich  declares 
"that  all  government,  of  right  originates  from  the  people,  is  found- 
ed in  compact  only,  and  instituted  solely  for  the  good  of  the 
whole."  By  this„  we  understand,  (he  framers  of  our  Government 
to  maintain,  in  opposition  to  the  theory  of  the  divine  right  of 
Jdng&^  on  whiCh  the  monarchal  governments  of  the  old  world  are 
based,  that  the  people  are- the  rightful  source  of  power;,  and  that 
all  government  is  derived  from,  and  founded  on  their  consent. 
But  when  government  has  once  been  established  by  the  people, 
with  theirconsent,andin  execution  of  ihe  compact, the  undersigned 
feel  constrained  to  believe,  that  the  framers  of  that  sacred  instru- 
ment meant  also  to  maintain,  that  such  government  when  formed, 
is  binding  on  the  people  to  the  remotest  generations,  until  changed 
or  altered  in  the  mode  prescribed  by  the  Form  of  Govei.nment  it- 
self, or  until  it  becomes  perverted  from  its  original  uses,  and  whol- 
ly destructive  of  the  ends  for  which  it  was  instituted. 

The  arlicfe  of  \he.  bill  of  rights  now  under  review,  has  reference 
more  immediately  to  the    rights  and   power  of  the  people  in  the 
original  forma f ion  of  government,  than   ft  has,  to  the  effect  and 
binding  force  of  government  on  them,  when  established     But  in 
no  part  of  that  instrument  can  thfr  undersigned  discover  the  least 
justification   for  (he  doctrines   now  openly  maintained,  that   the 
people  in  the  uncontroled.  power  oftheir  might  have  the  unlimit- 
ed right  to  alter  and  abolish  governments  of  their  own  formation 
whenever  it  may  please  them  to  do  so.     The  undersigned  submit 
that  such  principles  are  fraught  with   the  most  disastrous  conse- 
quences lo  human  liberty  itsel'f,  and  ifcarrfed  to  their  practical  re^ 
suits  must  necessarily  end  in  the  destruction  of  all  good  govern- 
ment, and  finally  in  the  establishment  of  anarchy  and  despotism. 
The  government  of  Maryland  is  a  government  founded  in  com- 
pact— not  a  compact  between  the  people  and  the  convention  which 
framed  it,  or  between  the  people  and  the  Legislature,  but  a  com- 
pact, by  and  among  the  people  themselves, — one  wi^h  the  other, 
— all  with  each,  and  each  with  all,  by  which  they  have  agreed  foe 
the  good  of  the  whole,  not  only  to  be  bound,  but  to  remain  bound^ 
so  long  as  the  original  ends  of  the  compact  are  preserved.     A  com- 
pact which   protects  the  weak  against  the  strong,  the  rights  of  mi-^, 
norities  against  the  encroachments  of  majorities — and  secures  to 
each  and  the  whole  all  the  privileges  and  rights  contemplated  by 
it.     The  constitudonand  the  bill  of  rights  are  the  fruits  of  this  com- 
pact, and  constitutes  the  basis  on  which  it  now  rests. 

They  contain  provisions  by  which  a  change  or  alteration  in  the 


form  of  ^vernment  can  be  made,  whenever  a  cliange  is  desired. 
These  pnAisions  ought  to  be  iidhLieil  :o  so  long  as  ihey  slaiul  lui- 
lepeaied.  Tnc}'  areihefundamenial  law  of  the  land,  aii(i  uieihere- 
fore  binding  witli  ihe  force  of  law,  upon  llie  whole  people  of  ihe^ 
Stale,  and  upon  each  one  of  iheui.  The  undeli^igned  would  re- 
gard a  chanyeof  (he  consiitu'.ion,  in  any  o.iier  mode,  than  the  one 
provided  for  in  ihal  iiisirunient,  as  a  viwiuiion  of  its  own  piovisioas 
and  consequenlly  inoperative  and  void.  A  change  of  goveinmenL 
under  such  circumsiaiices  could  never  become  le^iiimuie;  it  would 
be  but  usurpaiion  at  lasl,  and  would  so  continue  uniii  ii»e  end  of 
time — never  to  be  justified,  upon  any  of  those  great  and  caidinal 
principles  of  civil  hberty  which  sanctify  revolutions,  and  render 
usurpations  just. 

But  while  the  undersigned  have  so  far  agreed  with  the  majoiily 
of  the  committee  that  the  Legislatuie  have  under  existing  circuui- 
stanccs  no  consiituironal  power  to  call  a  convention  to  form  a  new 
constitution,  they  have  felt  themselves consiiaineil  lodhfer  fioni  the 
majority  as  to  the  expediency  of  so  amenditig  the  (ifiy-ninth  anide 
of  the  present  constitution  as  to  provide  for  the  call  of  a  convention 
of  the  people  for  that  purpose  whenever  under  all  circumstancfs  it 
may  be  deemed  advisable  by  them — provided  the  convention  shall 
be  constituted  in  such  a  manner  as  lo  secuie  to  all  the  counties  of 
the  State,  precisely  the  same  privileges  and  riglUs  of  represcnia* 
lion  as  are  now  enjoyed  by  them  in  the  General  Assembly. 
And  the  undersigned  will  now  proceed  to  state  some  of  the  reasons 
which  have  induced  them  lo  recommend  such  an  alteiation  in  the 
constitution  at  the  present  time. 

Q,uestions  connected  with  a  change  in  the  organic  law,  are  at  all 
times  apt  to  become  of  so  exciting  a  character  as  lo  engender  the 
severest  contentions  among  those  who  come  within  the  range  of 
their  influences.  But  more  particularly  is  this  apt  to  be  the  case, 
when  the  spirit  of  party  becomes  mingled  with  them,  and  assumes 
a  prominent  control  over  the  feelings  and  passions.  It  would  be 
infinitely  better  for  the  public  interest,  if  such  questions  were  but 
seldom  agitated.  But  it  seems  to  the  undersigned  to  be  of  equal, 
if  not  of  paramount  iirjportance,  that,  when  such  questions  are 
raised, and  the  public  mind  has  become  inflamed  with  reference  to 
ihem,  some  effort  should  be  made,  to  produce  a  condition  of  re- 
pose and  quiet,  more  compatible  with  the  happiness  and  prosper- 
ity of  the  people.  The  undersigned  would  be  happy  if  they  be- 
lieved they  had  it  in  their  power  to  say,  that  no  such  distract- 
ing and  disturbing  elements  were  at  work  among  the  people  of 
their  own  beloved  State.  They  have  watched  with  more  than  or- 
dinary anxiety,  the  movements  within  the  lasl  two  years,  which 
have  been  made  by  the  people  in  various  portions  of  the  State, 
upon  the  subject  of  Conventional  RefDrm,  and  in  ihe  opinion  of 
the  undersigned  these  movements  furnish  the  strongest  indica- 
tion of  an  increasing  public  sentiment  in  favor  of  that  mode  of 
amending  the  constitution.  The  undersigned  deem  it  wholly  un- 
necessary to  enqiiire,  how  far  these  manifestations  of  popular  sen- 
timent have  had  their  origin  in  any  well  settled  convict'ons,  that 
reform  is  necessary  for  the  public  good,  or  that  the  present  con- 


Blilution  has  failed  to  secure  to  the  people  the  just  rights  to  which 
they  arc  enlillecl.  TliC3Mef'er  to  (hem  simply  as  inaMeis  of  fact, 
calciilaled  in  iheinselves  to  awaken  refiections  of  the  gravest  im- 
port, and  to  teach  ihe  iniporlai>ee  of  an  attentive  and  eavlycon- 
sideri'.tion  of  tiie  results  to  which  they  may  lead.  It  canniot  fail 
10  aiiract  the  noLice  of  those  who  are  at.  all  careful  to  Observe, 
thai  a  g'roat  and  powerful  party  in  the  Siale  are  united  almost  to 
man,  in  advocating  iIiq  principle  of  reform  by  a  convention  of  the 
people,  whatever  differences  M)ay  exist  among  them  in  certain  sec- 
lions  of  the  Slate,  as  10  the  details  of  its  organization.  And  while 
another  great  parly  are  erpiall}^  united  in  their  patriotic  efforts  to  ar- 
rest the  progress  of  principles  which  they  deem  to  be  subversive  of 
the  public  good,  it  has  occuiied  to  the  undersigned,  as  not  being 
entirely  without  the  range  of  human  probability,  that  sooner  or  later 
we  may  be  called  on  to  witness  (he  triumph  of  those,,  who  are  the 
advocates  of  a  convention  without  limitation  or  restriction,  and  who 
regardless  of  the  local  and  sectional  interests  guaranteed  and  se- 
cured by  the  preseiM  constitution,  under  the  broad  bannerof  popu- 
lar rights  and  popular  privileges,  may  break  down  all  that  is  valua- 
ble and  dear  to  the  otherand  less  populous  portions  of  the  State. 
If,  in  the  heedless  career  of  party  or  sectional  jealousies  such 
results  shall  take  place,  we  rnay  have  occasion  to  take  blame  to 
ourselves  and  to  regret,  when  it  will  be  too  late  for  remedy,  that 
we  did  not  apply  the  necessary  and  timely  preventatives. 

The  undersigned  believe  that  the  present  time  is  quite  as  favora- 
ble as  any  that  will  occm-,  for  the  adoption  of  some  safe  and  salu- 
tary plan  by  means  of  which,  should  a  majority  of  the  represea- 
tatives  of  the  people  in  the  General  Assembly,  deem  it  necessary  or 
proper,  to  call  a  convention,  siTch  reform  may  be  had,  as  will  com- 
port wiih  the  interests  of  all  sections  of  the  Stale,  and  secure  to 
the  people  all  the  benefits  to  be  expected  from  such  just  and  rea- 
sonable amendments  of  the  constitution  as  time  or  circumstances 
may  seem  to  render  necessary  or  proper. 

The  undersigned  have  already  attempted  to  shew  that  under  the 
existing  constitution,  no  convention  of  the  people  to  amend  or  alter 
any  of  its  piovisions,  can  be  rightfully  called,  either  by  the  legisla- 
ture, or  by  the  people  themselves.  The  power  of  amendment 
being  exclusively  confided  to  the  General  Assembly.  To  render 
stich  a  convenUon  constitutional,  is  however,  within  the  power  of 
the  General  Assembly,  by  an  amendment  of  the  fifty-ninth  article 
of  the  existing  constittition. 

The  General  Assembly  have  also  the  power  insnch  amendment 
to  prescribe  the  mode  in  which  such  convention  shall  be  constitut- 
ed. This  power  they  have  not  only  as  the  law  making  power,  but 
as  the  constitution  makingpower  of  the  State.  The  whole  people 
are  bound  by  the  laws  and  constitution,  and  must  be  so,  in  the  na- 
ture of  things,  under  f.ll  fortiis  of  government  founded  upon  ihe 
social  cornpact.  If  this  be  so,  then  all  conventions  which  are  but 
portions  of  the  same  people  are  equally  bound.  If  the  entire  mass 
of  the  people  are  not  exempt  from  allegiance  to  the  laws  and  con- 
stitution they  can  conr'er  no  such  exemption  upon  their  delegates 
in  convention.  The  same  may  be  said  of  the  basis  of  representa- 
tion and  of  the  general  powers  and  duties  of  such  a  couvection. 


If  these  are  limited  and  prescribed  by  the  organic  or  fundamental 
law,  which  brings  sucli  a  conveniion  ir.io  beirg,  tlic  organic  law 
so  limiting  atjd  prescribing  becomes  in  this  respect  llie  Jaw  of  its 
being,  and  it  can  be  controlled  by  none  oll-.er.  The  lifidersigned 
have  ilicrefore,  felt  no  difficulty  in  supposing,  that  the  General  As- 
sembly may  regulate  ilie  basis  of  repiesentation  in  the  convention, 
and  otherwise  so  restrict  its  action,  as  to  make  it  in  all  respects  ac- 
ceptable to  every  portion  of  the  stat6.  If  the  undersigned  enter- 
tained any  doubts  upon  this  subject,  they  have  found  abundant 
means  of  being  relieved  from  them,  by  reference  to  the  constitu- 
tions of  many  of  the  States  of  the  Union,  in  which  restrictions  and 
limitations  of  a  similar  chaiacter  to' those  referred  to,  are  (bund  to  be 
imposed  on  the  conventions,  authorised  to  be  called,  for  their 
amendment — lesliiciions  not  only  as  to  the  basis  of  representation, 
but  in  some  of  them  upon  the  general  powers  of  the  convention,  in 
reference  to  subjects  of  particular  interest  to  the  people.  They  re- 
fer more  particularly  to  the  constitutions  of  the  states  of  Kentucky, 
Tennessee,  Louisiana,  Mississippi,  Delaware,  and  New  Haukpshire, 
all  of  which  contain  restiictions  as  to  the  basis  of  representation; 
and  to  the  constitutions  of  Ohio,  Indiana,  Illinois,  and  of  most  of 
the  non-slaveholding  Slates  in  which  restrictions  are  imposed  oq 
the  power  to  introduce  slavery  within  their  limits. 

In  view  of  these»precedents,  the  undersigned  have  not  hesitated 
to  recommend  such  restrictions  upon  the  convention  authorized  to 
be  called  by  the  proposed  amendment  of  the  constitution  of  Ma- 
ryland, as  will  disarm  it  of  those  terrors  which  have  hitherto  been 
ascribed  to  it,  and  render  it  nrore  likely  to  meet  with  the  sanction 
of  the  people,  in  all  portions  of  the  State. 

It  would  seem  to  be  too  clear,  to  admit  of  a  reasonable  doubt, 
that  if  the  Legislature,  in  the  exercise  of  the  constitution  making 
power,  is  competent  to  limit  or  restrict  the  convention  which  it 
may  provide  for  the  purpose  of  making  amendments,  in  regard  to 
questions  of  the  basis  of  representation,  and  the  like,  it  is  also  com- 
petent for  the  Legislature  to  impose  any  other  just  and  reasonable 
limitation  upon  its  powers,  and  particularly  upon  its  mode  of  organi- 
zation, which  may  be  called  for,  by  a  due  regard  to  the  public  in- 
terest. Impressed  with  these  convictions,  the  undersigned  propose 
that  the  convention  when  called  shall  be  formed  into  two  bodies— 
an  upper  and  a  lower  House,  The  lower  House  to  consist  of  lire 
game  number  of  Delegates  as  now  compose  the  House  of  Dele- 
gates, to  be  elected  in  the  same  manner  and  proportions,  as  they 
are  now  chosen  to  that  body;  and  the  upper  House  to  consist  of 
one  from  each  county,  and  city  of  Baltimore,  to  be  chosen  in  the 
same  manner  as  the  members  of  the  Senate  are  now  elected. 
This  organization  seems  to  the  undersigned  to  be  entirely  mjex- 
ceptionable,  and  in  their  opinion  is  required  by  thesan  e  considera- 
tions of  wisdom  and  policy,  which  uiidcr  all  governrnenis  have 
rendered  it  necessary  to  provide  Senatorial  clfet  ks  upon  the  popular 
branch  of  the  Legislative  departments  of  government.  If  such 
checks  have  been  deemed  at  all  times  essential  and  proper  upon 
the  liiW-n  fik'ng  power,  the  undersigned  cannot  see,  why  they 
shculd  not  be  equally  so,  when  the  fundamental  or  organic  law  is. 
to  be  made,  which  conijois  and  regulates  all  otiiers. 

In  conchjsioQ  the  undersigned  beg  leave  to  present  the  following 


8 

bill,  which  they  believe,  subsfaniially  embraces  the  views  enter- 
inined  by  them.  They  present  it  to  the  House,  and  to  the  people 
of  ihe  State,  in  the  discharge  of  what  they  conceive  to  be  their 
duty  under  all  the  circumstances,  and  respectfully  ask  that  it  may 
be  considered.  THOMAS  F.  BOWIE, 

H.  WILLIAMS  DELLINGER. 


An  act  to  alter  and  amend  the  fifty  ninth  article  of  the  Conslitutioa 

and  Form  of  Government  of  the  Slate  of  Maryland. 

Section  L  Be  it  enacted  by  the  General  Assembly  of  Mary- 
land, That  the  lifty-ninth  article  of  the  Constilution  and  Form  of 
Government,  of  the  State  of  Maryland,  be  and  the  saine  is  hereby 
altered,  changed,  and  amended,  as  follows,  to  wit:— 

The  Conslitulion  and  Form  of  Government  of  this  Slate,  and 
the  Declaration  of  Rights  may  be  altered,  changed,  or  abolished  by 
the  General  Assembly,  provided,  a  bill  so  to  alter,  change  or  abol- 
ish the  same,  shall  pass  the  said  General  Assembly,  and  be  publish- 
ed at  least  three  months  before  a  new  election,  and  shall  be  con- 
firmed by  the  General  Assembly  aftei  a  new  election  of  Delegates, 
in  the  first  session  after  such  new  election  ;  but  the  General  As- 
sembly may  also  provide  by  law  for  the  call  of  a  convention  of 
delegates,  to  be  elected  by  the  people,  to  alter,  change  or  abolish 
the  said  Constitution  and  Declaration  of  Rights,  or  to  amend  the 
same;  provided,  the  said  convention  shall  be  composed  of  the  same 
number  of  delegates  as  the  several  counties  and  cities  of  this  State 
iTiav,  for  the  time  being,  be  entiiled  to  send  to  the  Senate  and 
House  of  Delegates,  respectively,  and  which  convention  when 
called  shall  consist  of  an  upper  and  lower  house,  each  county  of 
the  Slate  and  the  city  of  Baltimore,  to  send  to  the  upper  house  of 
said  convention  one  delegate  as  for  territory,  and  to  the  lower  house 
of  said  convention  the  same  number  of  delegates  as  they  may  re- 
spectively be  entitled  to  for  the  time  being  in  the  House  of  Dele- 
gates, as  for  population  •,  and  no  act  or  proceeding  of  said  conven- 
tion shall  be  valid  or  effectual,  unless  it  shall  pass  both  branches 
of  the  same;  and  provided  also,  that  the  relation  of  master  and 
slave  in  this  State  shall  not  be  abolished  by  the  said  convention,  or 
in  any  manner  impaired,  unless  by  a  unamimous  vote  of  the  dele- 
gates of  each  branch  of  the  said  convention,  nor  then,  without  full 
compensation  to  the  owner  for  the  properly  of  which  he  or  she 
shall  be  ihereby  deprived;  and  provided  further,  that  nothing  in 
the  form  of  government,  which  relatps  to  the  Eastern  Shore  par- 
ticularly siiall  at  any  time,  be  alieiod,  by  the  said  convenlion,  im- 
less  by  a  vote  of  two-thirds  of  the  delegates  of  each  branch  of 
said  convenlion. 

Section  2.  And  be  it  enacted,  That  if  ihis  act  shall  be  con- 
firmed by  the  General  Assembly  after  a  new  election  of  delegates, 
at  the  first  session  after  such  new  election,  agieeabiy  to  the  provi- 
sions of  the  Conslitulion  and  Form  of  Government,  then,  and  in 
such  ca?c  this  act  and  the  alleraiions  and  aniendments  of  the  Con- 
sliuitinn  therein  coniained, shall  be  (alcen  and  considered, and  shall 
consiitutc  and  be  valid  as  a  part  of  said  Conslitulion  and  Form  of 
Government,  any  thing  in  the  said  Constitution  and  Form  of  Go- 
vernment to  tho  contrary  notwithstanding. 
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